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PUBLIC UTILITIES COMMISSION

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3298

March 20, 2001

TO:  PARTIES OF RECORD IN CASE 00-10-010

This is the draft decision of Administrative Law Judge (ALJ) Walker.  It will be on the Commission’s agenda at the next regular meeting 30 days after the above date.  The Commission may act then, or it may postpone action until later.

When the Commission acts on the draft decision, it may adopt all or part of it as written, amend or modify it, or set it aside and prepare its own decision.  Only when the Commission acts does the decision become binding on the parties.

Parties to the proceeding may file comments on the draft decision as provided in Article 19, attached, of the Commission’s “Rules of Practice and Procedure.”  Pursuant to Rule 77.3 opening comments shall not exceed 15 pages.  Finally, comments must be served separately on the ALJ and the assigned Commissioner, and for that purpose I suggest hand delivery, overnight mail, or other expeditious method of service.

/s/  LYNN T. CAREW, Chief
Lynn T. Carew, Chief

Administrative Law Judge
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Decision DRAFT DECISION OF ALJ WALKER  (Mailed 3/20/2001)

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Bob and Mardelle McManaman,




        Complainants,









         vs.







Foresthill Telephone Company, 




        Defendant.


Case 00-10-010

(Filed October 10, 2000)

O P I N I O N

1. Summary

Complainants seek an order by the Commission requiring Foresthill Telephone Company (Foresthill) to implement interLATA and intraLATA equal access
 so that complainants and their neighbors may have a choice of long distance carriers.  On February 8, 2001, the Commission issued Decision (D.) 01‑02-018 which, among other things, adopted a schedule for implementation of intraLATA equal access by small local exchange carriers in California, including Foresthill.  Since the relief sought by complainants has been granted in D.01-02-018, their complaint is now moot and, on that basis, is dismissed.  The dismissal is without prejudice to refiling should Foresthill fail to implement equal access in compliance with the Commission’s order.

2. Background

Complainants, served by the defendant telephone company in Foresthill, California, alleged that they were limited to the services of AT&T California for their long distance calls and were unable to make 10XXX “dial around” calls.  Foresthill admitted the allegations, but it stated that it was not obligated to provide interLATA equal access because it had never received an Access Service Request from an interexchange carrier to provide that service.  Moreover, Foresthill stated that it was one of 12 small telephone companies that had been granted a temporary suspension of a dialing parity requirement for intraLATA toll calls pending a decision in Application (A.) 99-09-044.  

The decision in that application, D.01-02-018, has now been issued.  In addition to dealing with funding for small local exchange carriers, the decision also requires 12 of the carriers, including Foresthill, to implement intraLATA equal access pursuant to a 120-day schedule.  Briefly, interexchange carriers are given 40 days to file Access Service Requests to provide intraLATA equal access in the service territory of each small local exchange carrier.  Foresthill and the other carriers then must send notices to customers with information on how customers may subscribe to available intraLATA toll service providers.  

In a letter dated February 15, 2001, to the Administrative Law Judge (ALJ) in this case, counsel for Foresthill stated that the company:

“intends to implement both interLATA access and intraLATA equal access in accordance with the schedule prescribed by the Commission.  Therefore, if all goes according to plan, and if interexchange carriers elect to offer their services to its customers, all customers of Foresthill Telephone Co. will have access to multiple interexchange carriers in less than four months.”

3. Discussion

Because the relief sought by complainants in this case has been granted by the Commission in D.01-02-018, the complaint is moot and is therefore dismissed.  Our order provides that the dismissal is without prejudice to refiling by complainants should Foresthill fail to carry out the equal access requirements in D.01-02-018.  The 88-page decision is available for viewing at the Commission’s web site at www.cpuc.ca.gov.

4. Comments on Draft Decision

The draft decision of the ALJ in this matter was mailed to the parties in accordance with Pub. Util. Code § 311(g)(1) and Rule 77.7 of the Rules of Practice and Procedure.  Comments, if any, are to be filed within 20 days of the date of mailing.  

The scope of this proceeding is set forth in the complaint and answer.  Our order today confirms that ALJ Walker is the presiding officer.  A hearing is not required.

Findings of Fact

1. The relief requested by complainants has been granted by the Commission in D.01-02-018.

2. Because the relief requested has been granted, the complaint in C.00-10-010 is moot.

Conclusion of Law

This case should be dismissed without prejudice, effective immediately.

O R D E R

IT IS ORDERED that Case 00-10-010 is dismissed without prejudice to refiling should Foresthill Telephone Company fail to implement equal access in compliance with the Commission’s order in Decision 01-02-018.

This order is effective today.

Dated 




, at San Francisco, California. 

�  California is divided into LocalAccess and Transport Areas (LATAs) of various sizes, each containing numerous local telephone exchanges.  “IntraLATA” describes telecommunications services originating and terminating within a single LATA, and is often referred to as “local toll” access.  “InterLATA” describes telecommunications services originating in one LATA and terminating in another.





91255


- 2 -

